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BOARD OF EDUCATION OF HARFORD COUNTY 
 

DECISION ON THE  
 

HOMESTEAD/WAKEFIELD ELEMENTARY SCHOOL REPLACEMENT PROJECT  
TOWN OF BEL AIR’S PLANNING APPROVAL CONDITIONS  

PROPOSED MACPHAIL ROAD CONNECTION 
 

April 25, 2022 
 
 
Background Information: 
 

As part of the FY 2022 capital improvement budget request, the Board of Education of 
Harford County requested local planning approval from the State and design funding from the 
County to replace Homestead/Wakefield Elementary School. The State Interagency Commission 
(IAC) for Public School Construction granted planning approval on May 27, 2021, and the County 
funded the required engineering, design, and construction administration services.  

 
The current design is a $82,568,334 project that will replace the over-capacity three-

building elementary school with a new single elementary school building on the Wakefield 
Campus. The project has been planned for phased construction over three (3) fiscal years (FY22, 
FY23 and FY24), with funding provided by the County and State.  In November of 2021, the IAC 
approved the project for the State portion of funding through the Built to Learn Act. The County 
has also committed to the local portion of Capital funding.  
 

Through March of 2022, and prior to the submission to the Planning Commission for the 
Town of Bel Air, the project was on schedule and budget as necessary to start construction over 
the summer of 2022 and ready the new replacement HWES facility for occupancy at the opening 
of school in September of 2024.       
  
Discussion: 
 

As part of normal course of business, HCPS engaged and tasked consultants with the 
responsibility of providing architectural, engineering, and construction management related 
services that are needed for the construction of a new replacement building for HWES and the 
associated site improvements to the Bel Air campus situated inside of the Town of Bel Air.  During 
the planning and design phases of the project, the project team engaged the Town of Bel Air’s 
(Town) Department of Planning & Zoning (P&Z) to complete the plan review process as a 
prerequisite to obtaining Site Plan approval and the permits to build the replacement HWES 
facility. In doing so, the project team was made aware of the Town’s desire to connect East 
MacPhail Road, which currently terminates at the intersection of Route 924, and West MacPhail 
Road, which currently terminates at the intersection of South Atwood Road, thus creating a 
connecting road across the Bel Air Campus. 
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During the plan review and approval process, the Town demanded that HCPS commit to 
the surplus of school property for the purpose of establishing this public road right-of-way that 
will allow a connecting road across the Bel Air Campus.  For the project to receive planning 
approval, HCPS must design the road and associated stormwater management facilities and surplus 
the property for dedication to the Town.  To resolve this matter, and to collaborate with the Town, 
the following was shared with the Town’s P&Z, The Town Administrator, and with the Town’s 
Planning Commission: 

 
1) HCPS’ position is that the proposed road extension and the placement of a public roadway 

on school property will present major consequences to the entire Bel Air Campus including 
the following: 
  

• It will jeopardize safe access to school grounds and facilities for students and staff. 
• It will reduce program space currently dedicated and used for educational purposes 

on a campus with two over-capacity school facilities located within the County’s 
growth envelope. 

• It will restrict the future construction plans for Bel Air Middle School as proposed 
to address planned growth in the surrounding Bel Air area. 

• It will impose additional costs with funding designated for School construction.    
 

2) HCPS cannot directly dedicate property to the Town because Local Education Agencies 
(LEAs) are not authorized to purchase or sell property. This responsibility rests with the 
County (Local) Government.  This is a lengthy process involving multiple stakeholders 
that would negatively affect the project schedule and budget. The State required procedure 
for the transfer of public-school property requires the following steps: 
  

• LEA must determine that the property is no longer required for educational 
programs. 

• LEA must submit a request to the State to obtain State approval. 
• Board must approve prior to transferring property to the County Government.  

 
Irrespective of HCPS’ concerns raised and the information shared by HCPS, an agreement 

could not be reached, and on April 8, 2022, the Town Planning Commission sent a letter to Dr. 
Bulson which attached conditions to the approval of the HWES Site Plan and issuance of permits 
for demolition, grading, the construction of utilities, and final Use and Occupancy.  The 
conditional approval requires HCPS to design the proposed road extension, and associated 
stormwater management facilities and reforestation to accommodate the road, and to transfer that 
property for the road and associated storm water management to the Town for the purpose of 
connecting East and West MacPhail Road.  This conditional approval will prevent the planned 
occupancy of the HWES facility for September of 2024, and the delay will also increase the project 
budget. 

 
 Maryland courts have treated Boards of Education as state or county agencies, depending 
on the circumstances.  Since the construction of school buildings is closely supervised by state 
law, a Board of Education is a State agency for purposes of the use of Board real property and the 
application of local land use restrictions. 87 Opinions of the Attorney General 119, 122 (2002). As 
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a State agency, the Board is not subject to local zoning regulations. City of Baltimore v. State, 281 
Md. 217, 223-24 (1977).  Therefore, the Commission’s requirement that the Board dedicate a 50 
–foot right-of-way on this land for the Town of Bel Air to construct a public road as a condition to 
issuing a building permit for the construction of the replacement school facilities is beyond the 
Commission’s authority regarding a State agency.   
 

Maryland’s Attorney General issued an opinion dealing with a zoning and planning issue 
between the Board of Education for Montgomery County and the City of Rockville in 87 Opinions 
of the Attorney General 119 (2002). (Exhibit A).  In that matter, the Attorney General advised that 
while the plans for the development of the property were subject to review by the Rockville 
Planning Commission, the Board of Education for Montgomery County could overrule that 
decision by a recorded vote of at least two-thirds of its membership. 87 Opinions of the Attorney 
General at 124. 
 
 
Superintendent’s Recommendation: 
 

The Superintendent does not recommend accepting the Town of Bel Air’s April 8, 2022, 
decision requiring a public road right-of-way across the school site purpose of connecting East 
MacPhail Road to West MacPhail Road as a condition for issuance of a building permit. The 
Town’s proposed road will serve no educational purpose.  The property is currently being used for 
educational programs at Homestead/Wakefield Elementary and will be needed for the future Bel 
Air Middle School project. 

 



Exhibit A
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